PUNJAB STATE POWER CORPORATION. LTD
               CONSUMERS GRIEVANCES REDRESSAL FORUM

P-I, White House, Rajpura Colony Road, Patiala.

Case No. CG-  14 of 2010


Instituted on      20.5. 2010
Closed on         15.7.2010
M/s Jai Durga Rice Mill. Shop No. 4690, Hospital Bazar, Bathinda        
  Appellant
   

         
Name of Sub Divn: SDO/Sub-Divn. Bhatinda.
A/C No. MS-14/169.
Through

Sh. S.R. Jindal, PR
V/S

Punjab State Power Corporation Ltd.


          Respondent

Through

Er. Hardeep Singh , Sr.Xen/Op, City Divn. Bhatinda.
BRIEF HISTORY.
1. The appellant consumer has electric connection with City Divn., Bhatinda in the name of M/s Jai Durga Rice Mills. 
2. That Sr. Xen/Op, Kotkapura checked by the connection of the appellant consumer on 18.11.2006 as per his report no. 4/46 dt. 18.11.06 and based on that raised a demand of Rs. 33,455/-.
3. That internal Auditor vide his  Half Margin No. 20 dt.  25-06-2007 has assessed the amount of Rs. 3,92,044/- as per CC No, 53/06.  The Audit Official charged an amount for the period 1/2006 to               10-5-2007.

4. That the consumer has got the load extended from 66.843 to 98.658 KW w.e.f. 4.11.2006.  The detail of the load checked and actual load connected are as under :-

Sr. No
. Load checked
Load connected

Remarks

a) Motor 75 BHP

Motor 75 BHP

b) Motor 75 BHP 

Motor 30 BHP

c) Motor 5 BHP

Motor 5 BHP

d) Motor 10 BHP

Motor 10BHP

e) Motor 2 BHP

Motor 2 BHP

f) Motor 2 BHP

----



Through PP

g) Motor 1 BHP                 ----



Through PP
Total 125 BHP x 746 = 93.250

122 x 746= 91.012
h) AC 2.5 KW


2.500

Actual
1.850

-

i) Motor ½


0.373

Through S/plug

-

j) L.P. 7 x 100=

8.400

105 x 40  = 4.200 CF L/T. light

k) F.P. 7 x 100

0.700 
7 x 100    = 0.700

-
l) S/Plug 33/3

0.880

33/3
     = 0.880

-

m) P.P. 1 No’s


2.000

P.P.2/1  = 2.000

-

Total



= 108.103 KW
   = 99.142 KW

Besides this appellant consumer has raised objection regarding some electrical installation as mentioned in his petition.

5. The respondent board vide his memo No. 1359 dt. 19.5.10 has admitted that demand of Rs. 33,455/- was made kin view of the checking by Sr..XEN/Op Kotkapura on 18.1.06 and also admitted that the consumer had enhanced his load from 66.842 KW to 98.652 KW on 4.11.06.

6. That as per the checking report the load of the consumer was found to be 108.103 KW and accordingly the demand was raised.  Further it is mentioned that the consumer had 25 BHP Motor and 1 BHP motor were working on the power plug as the checking authority has written separately.  The checking authority checked the load in the presence of the consumer’s representative Sh. Prem Kumar  who has put his signature on the  checking report No. 4/46.  The internal Auditors has charged the amount  as per CC  

7. No. 53/2006 as the load has been found to be excess of 100 KW and it is a case of UUE.
8. That the consumer had filed  as appeal before DLDSC and it gave the following decision on 20-5-07.
“ ;aqh do;aB x[Zdk c?eNoh d/ wkbe ew/Nh ;kjwD/ jkiao j'J/ ns/ dZf;nk fe T[BQK nkgDk b'v tXk e/ 98H842 feb'tkN fwsh 4$11$06 B{z eotk fdZsk j?. ftuko tNKdok eoB T[gozs ew/Nh B/ c?;bk ehsk fe ygseko dk wzBiao;a[dk b'v 98H842 wzBd/ j'J/ yksk ;hH;hH BzL 53$06 nB[;ko ;'X fdZsk ikt/.”

9. However, the consumer has filed an appeal before  ZLDC, Bhatinnda and SLDC vide its meeting on 30-609 has taken  the following  decision:-
  “fJj e/; T[g w[Zy fJzihBhno$tzv jbek, pfmzvk tZb' ew/Nh ;kjwD/ ftukoD fjZs g/;a ehsk frnk. ygseko ;aqh ;a[do;aB f;zx r'fJb ew/Nh d/ ;kjwD/ g/;a j'J/ . T[g w[Zy fJzihBhno$tzv jbek, pfmzvk tZb' ygseko dh fbysgNh;aB dh ekgh ew/Nh B[z g/;a ehsh rJh. Foekov B{z x'yD  s' pknd gkfJnk frnk j? fe ygseko B{z wzvb MrVk fBgZNkU ew/Nh dh whfNzr fwsh 28^05^07  d/ c?;b/ nB[;ko oew ukoia ehsh rJh j?. fJ; bJh fJj nghb e/; j? i' fe ;hH;hH BzL 40$06 nB[;ko jh vhb eoB bJh fejk frnk.’’ 


According to the petitioner :

 The memo No. 1375 dt. 5-12-09 received by the appellant on 7-12-09 against false checking shown  by Sr. XEN/Op. Kotkapura( 4/46) against which the respondent board has assessed a some of Rs.33455/- and afterwards falsely revised to Rs. 3.92,044/- vide their memo no. 712 dt. 28-05-07 from A/c MS14/169 on account of false checking is against the laws and facts and statutory provisions.  For the acceptance of the appeal for setting aside of the impugned orders dt. 28-05-07 load checked and calculated falls, illegal, wrong and beyond rules and regulations of PSEB

The appellant respectfully submit that the order was issued for depositing Rs. 33, 455/- against the checking of Sr. XEN/OP. Kotkapura dt 18.11.06 which was challenged by the appellant on 4-4-2007.  The respondent board decided the case in favour of appellant on 28-05-2007 that load of consumer was increased 
from 66.842 KW to 98.658 KW w.e.f. 4-11-2006, hence the amount be revised in view of board instructions to Rs. 7084/- (108.103-98.658=9.445x750/-).

Instead of giving due relief as required as per decision of 

DLDSC Bathinda dtd 28-5-2007.  International auditor vides their HM No. 20 dt. 24-6-07 with some malafide intention in order to show false progress of assessment  issued impugned order to charge Rs. 3,92,044/- which are beyond the PSEB rules and regulations because no such rules exists in PSEB circular No. 53/06.
International Audit has changed amount for the period 1/2006 to 10-5-2007 beyond rules when CC No. 53/06 para-5 (b) contained that account be overhauled by six months immediately preceding the date of inspection.

They had got load extended  from 66.842 KW to 98.658 KW w.e.f. 4-11-2006 and necessary test report for extended board was submitted along with SCC deposited vide BA/16 No. 59/84997 dt. 20-09-2006 and after completion of necessary formalities load was  extended  w.e.f. 4-11-2006 how and under rules amount beyond  4-11-2006 can be charged  when their test report for 98.658 KW was regularized on 4-11-2006.
The checking agency has not properly checked our load such as number of point was counted in excess and load was not calculated in view of DESR clause 14.2.
The checking agency on 18-11-2006 has checked load roughly and imaginary as no’s of point /capacity of motors load has not been counted properly.  Our connected load was within our sanctioned load,  as local SDO/Op, PSEB, Bhatinda verified the load at the time of  extension within sanctioned load on 4-11-2006.  The checking agency assessed their load extra to show false  progress by charging  huge amount  to us, which is illegal.
DDL of Meter be obtained to clear the load running maximum  at a time is to judge whether there was any unauthorized  load runs by the consumer.
10.  That the applicant consumer being not satisfied with the decision of ZLDSC filed an appeal before the forum and the forum hard this case on 20-5-10, 27-5-10, 16-6-10 & 15-07-10 when the case was closed for speaking orders.

Proceedings:        

On dated 20.5.2010, Board's representative submitted four copies of the reply, taken on record. One copy thereof was handed over to the petitioner.

The case is adjourned to 27.5.2010 for submission of written arguments by both the parties.
On dated 27.5.2010, PSPCL representative submitted that he has informed that he has talked to Sr. Xen/DS, and he stated that reply already submitted be treated as their written arguments, taken on record.

Representative of PC submitted letter dated 27.5.10 from Sh. S.R. Jindal, PC. In this letter, he intimated that he is not feeling well and deputing        Sh. N.K. Jindal to collect the written arguments of PSPCL, and the same was taken on record.

Representative of PC submitted four copies of his written arguments, taken on record, one copy thereof was handed over to the PSPCL representative.

On dated 15.6.2010, PC contended that the load was got extended on 4.11.06 from 66.840 KW to 98.658 KW the premises of the consumer was checked on 18.11.06 and as per report of Xen/Op. Kotakpura the connected load was 108.103KW. While checking the load the connected load was assessed on the higher side. He further contended that this is not the case of UUE and the respondent Board has penalized treating it as UUE. He submitted copy of circular No. 53/06.

Sr.Xen/Op. contended that the load checked was as per connected load exist at site and the amount charged is  as per CC No.53.2006 clause-C charged amount is correctly recoverable from the consumer.

On dated 15.7.2010, PR contended that extension of load was granted from 66.840 to 98.658 KW w.e.f. 4.11.2006 and the connection was checked by Sr.Xen/Op. Kotkapura on 18.11.06 who checked the load as 108.103 KW. In the first instance Board demanded load surcharge of Rs.33451/- considering sanctioned load 66.840KW whereas sanctioned load was 98.658 KW hence only load surcharge is recoverable as per rules and this case should not be covered under CC No. 53/2006 the case of UUE which is wrong and the amount wrongly charged by IA we withdrawn as per the Board's instructions. The load as checked by the checking authority was calculated wrong and was using only for rice Sheller and not for any other purpose. 

Representative of PSPCL stated that the amount charged to the consumer is rightly recoverable as per CC No.53/2006 clause 2 ( c ) considering the case of UUE.

Observations of the Forum.

a) That Sr,Xen /Op. Kotapura on 18-11-06 conducted the checking and found load of  108.103 KW which was  the excess load than the sanctioned one.
b) That the consumer had earlier increased his loads from 66.840 KW to 98.658 KW on 4-11-06 i.e before the said checking.

c) That  on the basis of this checking amount of Rs. 33,455 on & account of UUE, load surcharge was levied on the consumer and DLSC vide its decision dt 28-5-07 have held that the account of the consumer be overhauled in view of the CC No 53/06.
d) That the Internal Auditor vide his H.M. No. 20 dt. 26-06-07 have overhauled the a/c of the consumer in the light of CC No. 53/06 as per clause-2 © by considering the case as UUE i.e. unauthorized use of electricity.  Accordingly a Notice No.  712 dt. 28-6-07 for a sum  of Rs. 3,92,000/- was served  upon the consumer.
e) That the consumer after  depositing of Rs. 78,409/- (20%) preferred the appeal before ZLSDC and  ZLSDC vide its decision dt. 30-6-09 have held  that this is  an appeal case and should be decided as per the provisions  of CC No. 40/06 and accordingly. CE/DS, Bathinda was advised in this regard.
f) That this appeal of the consumer was decided by the Forum as to be time barred and the same was conveyed the consumer vide memo no. 150/T-03/2010 dt. 28-1-10 but the Dy. CE, Bathinda vide memo no. 3273/DR-4/Zonal dt 23-2-10 have mentioned  that there is a delay in conveying the decision of the ZLSDC and  the administrative  action  is being taken against  the delinquent officials  of the Suburban  Divn.  Bathinda .  However, the Forum discussed this case and in view of the said letter of Dy. CE. Bathinda .  The said appeal was registered for hearing on 29-4-10
Decision:-

Keeping in view the petition reply,  written arguments, oral discussion and after hearing both PR, PO , verifying  the record, concludes as under :-

1) That the DLDSC in its meeting held on 28-5-07 decided to charge the consumer for UUE as per provision of CC 53/06.  Accordingly, the account was overhauled in the light of CC No. 43/06.  And a demand of Rs, 3,92,044/-  was raised  against the consumer .  However, the consumer instead of depositing this said amount preferred an appeal before the ZLSDC.  ZLSDC vide its decision on 30-06-09 have heard and decided that being a appeal case did not fall within the preview of ZLSDC and should be dealt as per CC 40/06 by Dy CE/DS, Bathinda.
2) Referring to unauthorized use of electricity under Section-126 of the Electricity Act-2003, on the basis which DLDSC decided to charge the consumer as under:-
‘Where consumer user electricity supplied under a particular tariff for a purpose for which some other (especially higher) tariff is in-force.’

Keeping in view the above provisions of the said circular CC 53/06 , the said case was covered by DLDSC for the unauthorized use of     electricity Act-2003.

3) That as per the jurisdiction of the Forum, the case of UUE covered as per section 126 of the Electricity Act-2003 does not fall within the preview of Forum.  The consumer should have appealed this case accordingly as per the prevalent instructions & DS Organization should have also dealt it accordingly.
In view of the above, Forum dismissed the appeal of the consumer as the same is not covered under its jurisdiction.

(CA SK Jindal)                  (CS A.J.Dhamija)                  ( Er. S.L.Arora)
 CAO/Member                     Member/Independent          CE/Chairman      
